
India has the highest suicide rate in
the Southeast Asian region, accord-
ing to the World Health Organization.
Depression, chronic ill health, guilt,
trauma, substance abuse, failure in
exams, and loss of loved ones are
some of the reasons which infl�uence
a person’s decision to take his or her
life. A total of 1,34,516 cases of suicide
were reported in 2018 in India, ac-
cording to the National Crime Re-
cords Bureau. While the rate of sui-
cide was 9.9 in 2017, it increased to
10.2 in 2018. 

Crime and punishment
Section 309 of the Indian Penal Code
dictates the penal provision for at-
tempting suicide. If a person is suff�er-
ing from any mental trauma or ill-
ness, he or she should be given
reformative treatment rather than a
deterrent punishment which is “sim-
ple imprisonment for a term which
may extend to one year [or with fi�ne,
or with both]”. India has retained
much of the colonial legal legacy in
its penal jurisprudence. But the fact
is that the British Parliament decrimi-
nalised attempts to suicide in 1961
through the Suicide Act. In India, a
Bill to repeal Section 309 was fi�rst in-
troduced in the Rajya Sabha in 1972
but it failed to pass in the Lok Sabha
because the House was dissolved.

We have witnessed a century-long
tussle between two camps in which
one advocates for penal provision
and the other continuously demands
that attempts to suicide be decrimi-
nalised. Those who favour the penal
provision generally quote the judg-
ment in Gian Kaur V. State of Punjab
(1996) where the court held that the
“right to life is a natural right embo-
died in Article 21” of the Constitution
but “suicide is an unnatural termina-
tion or extinction of life and, there-
fore, incompatible and inconsistent
with the concept of right to life”. In
Aruna Ramchandra Shanbaug v. Un-
ion of India (2011), the Supreme
Court endorsed the earlier judgment.

On the other hand, those who ar-
gue that the act of attempting suicide
should not be criminalised quote Ma-
ruti Shripati Dubal v. State of Maha-
rashtra (1986). In this judgment, the

Bombay High Court declared Section
309 unconstitutional. It said: “For ex-
ample, the freedom of speech and ex-
pression includes freedom not to
speak and to remain silent. The free-
dom of association and movement
likewise includes the freedom not to
join any association or to move
anywhere... If this is so, logically it
must follow that right to live... will in-
clude also a right not to live or not to
be forced to live.” 

The court also said: “If the pur-
pose of the prescribed punishment is
to prevent the prospective suicides
by deterrence, it is diffi�cult to under-
stand how the same can be achieved
by punishing those who have made
the attempts... Those who make the
suicide attempt on account of the
mental disorders require psychiatric
treatment and not confi�nement in
prison cells.” This idea was recorded
in Chenna Jagadeeswar v. State of
Andhra Pradesh and P. Rathinam v.
Union of India (1994) where the
court held that Section 309 of the In-
dian Penal Code is a violation of Arti-
cles 14 and 21 and is void and uncon-
stitutional. 

A solution
In 2017, Parliament passed the Men-
tal Healthcare Act. Section 115 (1) of
the Act provides, “Notwithstanding
anything contained in section 309 of
the Indian Penal Code, any person
who attempts to commit suicide shall
be presumed, unless proved other-
wise, to have severe stress and shall
not be tried and punished under the
said Code.” However, this law applies
only to those suff�ering from mental
illness. There is presumption of sev-
ere stress in case of an attempt to die
by suicide.

But what if severe stress is not
proved? We have to shift from pena-
lising attempts to suicide to making
such cases medico-legal ones and
provide psychological or mental
treatment and support to the per-
sons aff�ected. As the issue demands a
reformative stance, we need a per-
manent solution like repealing Sec-
tion 309 of the Indian Penal Code or
striking it down.
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