Delhi’s lame duck Assembly

The GNCTD (Amendment) Act prohibits the exercise
of free speech in the Assembly and its committees

SHOURYA DASGUPTA

The Government of National Capital
Territory of Delhi (GNCTD)(Amend-
ment) Act, 2021 has been extensively
criticised as a retrograde law that
turns the clock back on representa-
tive democracy. The bulk of criticism
has been focused on the reduced au-
tonomy of the elected government
and the consequent vesting of several
crucial powers in the unelected Lieu-
tenant Governor, who is the repre-
sentative of the Union government.
This is largely attributable to public
consciousness of the regular skir-
mishes between the elected govern-
ment and the Lieutenant Governor.
However, what deserves equal con-
demnation is the Act’s assault on the
functioning of Delhi’s Legislative As-
sembly, which has been sought to be
reduced to a lame duck.

A delicate balance
When the GNCTD Act was enacted in
1992, the Legislative Assembly was gi-
ven the power to regulate its own
procedure, as well as the conduct of
its business. This was subject to very
limited exceptions concerning finan-
cial matters and scrutiny over the
Lieutenant Governor’s discretionary
role. This sought to realise a delicate
balance reflecting Delhi’s unique
constitutional position: neither full
state nor a centrally governed Union
Territory. However, the Amendment
Act drives a coach and horses
through this scheme. Now, Delhi’s
Assembly has no more functional in-
dependence worth its name. Its stan-
dards of procedure and conduct of
business have been firmly tethered to
that of the Lok Sabha, depriving Del-
hi’s elected MLAs of an effective say
in how their Assembly should be run.
Even more insidiously, the Amending
Act prohibits the Assembly from
making any rule enabling either itself
or its committees to consider any is-
sue concerned with “the day-to-day
administration of the capital” or
“conduct inquiries in relation to ad-
ministrative decisions”. This is
rounded off by providing that any
rule made before the Amendment
Act came into effect that runs coun-
ter to this formulation shall be void.
The most insidious impact of this
shall be to the exercise of free speech
in the Assembly and its committees.
A situation where an elected Assemb-

ly is prohibited by law from discuss-
ing matters concerning the day-to-
day administration of its own territo-
ry is one where it is dead on arrival.
How can the Assembly be expected
to perform its most basic legislative
function — that of holding the execu-
tive to account — if it cannot guaran-
tee itself the ability to freely discuss
the goings on in the capital? What is
the use of electing MLAs and endow-
ing them with legislative privilege if
they are unable to discuss the gover-
nance of the very constituents who
elected them?

Impact on committees

A note of alarm must also be sounded
for the effect on the functioning of
the Assembly’s committees. These
committees are usually inured from
the sound and fury of political
theatre that pervade sittings of the
whole Assembly. Away from the glare
of cameras, cooler heads usually pre-
vail and important work gets done.
Inquiries are conducted, witnesses
and documents are examined, and
reports on relevant issues are writ-
ten. The deliberations and inputs of
committees often pave the way for in-
telligent legislative action. In a way,
they act as the eyes and ears for the
whole House, which has neither the
time nor the expertise to scrutinise
issues in depth. It would be impossi-
ble for committees to perform this
function without the power to con-
duct inquiries. It is true that many of
these inquiries are bound to be
broad-based and roving in nature,
and may even lead to legislative dead
ends. But to pre-emptively injunct a
committee from conducting an inqui-
ry “in relation to the administrative
decisions” (an extremely broad ex-
ception) completely negates the abil-
ity of committees to function effec-
tively as the Assembly’s advisors and
agents. The quality of legislative work
emanating from the Assembly is thus
ultimately bound to suffer.

This clinical purge of its critical le-
gislative functions has rendered the
Delhi Assembly a ‘legislature’ in
name only, unable both to articulate
the concerns of the electorate and
hold the political executive to ac-
count. Surely, Delhi’s voters deserve
better than that.

Shourya Dasgupta is an advocate practising
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