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The National Democratic Al-
liance government enacted
the Code on Wages (https://

bit.ly/3fMraIj) in August 2019 and
the other three Codes, viz., the In-
dustrial Relations Code, the Occu-
pational Safety, Health and Work-
ing Conditions Code and Code on
Social Security (CSS) in September
2020. Later, it had framed the
draft rules albeit incompletely un-
der all the codes — incompletely
because the rules have not co-
vered some aspects of the Codes,
e.g. rules regarding recognition of
central trade unions have not been
framed so far. 

A rushed exercise
Controversies surround the pro-
cesses of the enactment of codes
and the framing of rules. The Go-
vernment has held only symbolic
and partial consultation with the
central trade unions. The three
codes were passed in Parliament
even as the Opposition parties,
otherwise insignifi�cant, boycotted
the proceedings. The tearing hur-
ry in which the Government car-
ried out the reforms even during
the COVID-19 period gave tremen-
dous hope to employers and po-
tential investors. It announced its
intentions of implementing the
Codes from April 1, 2021 even as
State governments were complete-
ly unprepared with the rules.
Further, the major political parties
reallocated their energies to re-
gional elections rather than the

implementation of codes. Symbol-
ically, labour law reforms have
been aff�ected and the government
can boast of it. Since the Govern-
ment has not shown serious intent
to implement the codes, the NDA
government eff�ected reforms to
boast that it has executed the long-
pending reforms; simply put, it is
more symbolic rather than a mea-
ningful act.

Court directives
The central government has de-
ferred the possible date of imple-
mentation to October 1, 2021,
again tentatively. In the mean-
while, the Supreme Court of India
has exerted pressure on both the
central and the State governments
to implement a ‘one nation, one
ration card’ (ONOR) scheme and
register all the unorganised work-
ers under the National Database
for Unorganized Workers
(NDUW), which was to have been
done by July 31, 2021. Government
agencies are rushing to comply
with both the directives. In ONOR,
Aadhaar seeding and the universal
availability of an electronic point
of sale (EPOS) system are neces-
sary. And for the NDUW, it has to
register each of the approximately
400 million workers, a conserva-
tive fi�gure. 

Perhaps, the Supreme Court
passed such an extraordinary per-
haps impracticable order follow-
ing the hesitancy in early 2020 to
provide relief to suff�ering migrant
workers following the national
lockdown. The governments did
not honour the Supreme Court’s
orders relating to the registration
of construction workers for many
years. So, it has a bad track record.
One is not sure when governments
would comply fully and well with
the Supreme Court’s orders. Unor-

ganised workers including mi-
grant workers will continue to be
deprived of their promised and ex-
tended entitlements. 

Government’s line vs reality
The Government said the codes
would extend universal minimum
wages and social security, enable
enhanced industrial safety and the
provision of social security to gig
workers, among other things. The
Industrial Relations Code provides
for recognition of trade union(s)
by employers, a labour right that
eluded workers for seven decades.
On the other hand, employers ce-
lebrated the extension of tremen-
dous fl�exibility to them, even
those unasked, such as relief from
framing standing orders for most
fi�rms. But do they enjoy these
benefi�ts?

On August 3, 2021, I browsed
the Simpliance website (a law por-
tal) to assess the record of State go-
vernments regarding rules under
the codes. It was a revelation to
fi�nd that major States such as Ta-
mil Nadu, Kerala, West Bengal,
Maharashtra, Haryana and Delhi
have not issued the draft rules un-
der any codes. Karnataka, Gujarat
and Jharkhand have framed Rules
for the Code on Wages and the In-
dustrial Relations Code. Madhya
Pradesh, Chhattisgarh, Uttar Pra-

desh, Uttarakhand and Punjab
have framed rules for all the
codes. Even though the Code on
Wages was enacted in August
2019, it was only in March 2021
that the central government noti-
fi�ed the constitution of an advisory
committee. On June 3, 2021 it also
announced an expert committee
with a tenure of three years to ad-
vise it on minimum wages. Then,
on July 12, 2021, it announced that
the wage index’s base year would
be shifted from 1965 to 2019 to use
the revised wage index to deter-
mine minimum wages. The Go-
vernment seems to be clueless re-
garding the implementation of
minimum wages. 

Poor safety record
The incidence of major industrial
accidents has remained undimin-
ished even during the COVID-19
period. For instance, IndustriAll
reported that between May to
June, 32 major industrial accidents
occurred in India, killing 75 work-
ers (https://bit.ly/3ApxvRV). The
media reported four accidents in
Vizag during 2020. Safe in India’s
annual reports, CRUSHED, for
2019 and 2020, provide a disturb-
ing picture of industrial accidents
in the automobile industry in the
Gurgaon region (https://
bit.ly/3CxPfwv). Industrial safety
continues to be a grave concern
even after the enactment of the
Occupational Safety, Health and
Working Conditions Code.

According to several research
reports, COVID-19 intensifi�ed in-
formality, led to the withdrawal of
workers from the labour market,
reduced earnings, increased un-
employment and widened in-
equality. The non-statutory fl�oor
level minimum wage remains a
meagre ₹�178 still even as Whole-

sale Price Index-infl�ation rates
have galloped to 12% in June 2021.
The Government’s relief measures
to workers, especially unorgan-
ised and migrant workers and
even to the so-called organised
sector workers, are too meagre to
make any diff�erence. It did not im-
plement the widely endorsed
measure of direct benefi�t transfer
at least for low-income families.

In perspective
Thus, we see two aspects concern-
ing labour market governance in
India. One, the Government has
failed to provide legal visibility to
millions of unorganised and mi-
grant workers, even after decades,
and despite direction by the high-
est court in the land. Two, despite
the gazetting of four Codes, age-
old laws are in force. Thus, they re-
fl�ect poorly not only on the gover-
nance abilities of the governments
but also on the countervailing
power of the Opposition parties.
Were the labour law reforms
rushed with little or no debate and
consultation whatsoever, only to
remain in the gazette books? Em-
ployers and workers cannot enjoy
the so-called benefi�ts extended by
the codes. 

Given the facts mentioned
above, the legislative impasse con-
tinues; one does not know how
long it would be. However, India
would score impressively on the
ease of doing business exercise by
any agency including the World
Bank by the mere execution of la-
bour reforms without them being
implemented: what else then is
needed!
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The shaky foundation of the labour law reforms 
It could be a long wait before employers and workers enjoy the so-called benefi�ts extended by the labour codes 
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